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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)S Responsive to communication(s) filed on 13 September 2007 . 
2a)D This action is FINAL. 2b)K This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters-, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) £3 Claim(s) 1-29 is/are pending in the application. 

4a) Of the above claim(s) 24-29 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 1-23 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 
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Applicant's election with traverse of invention I in the 
reply filed on Sep. 13, 2007 is acknowledged. The traversal is 
on the ground (s) that a search and examination of the entire 
application may be made without serious burden. This is not 
found persuasive because the inventions are substantially 
different, which would result in a serious burden if all 
inventions were searched and examined. 

The requirement is still deemed proper and is therefore 
made FINAL. 

Claims 24-29 are withdrawn from further consideration 
pursuant to 37 CFR 1.142(b), as being drawn to a nonelected 
invention, there being no allowable generic or linking claim. 
Applicant timely traversed the restriction (election) 
requirement in the reply filed on Sep. 13, 2007. 

The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form, the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or 
a foreign country or in public use or on sale in this country, more than one 
year prior to the date of application for patent in the United States. 

The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 
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(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

Claims 1, 2, 5, 6, 11-16 and 18-23 are rejected under 35 
U.S.C. 102(b) as anticipated by or, in the alternative, under 35 
U.S.C. 103(a) as obvious over Sawhney et al . (6,379,373). 
Sawhney et al . , in the embodiment of figure 3, disclose the 
steps of injecting a fluid (one of the prepolymer solutions * 
described from col. 9, line 67 to col. 10, line 3) comprising a 
crosslinkable polymer into a container 46 that is positioned 
within a subject, crosslinking (i.e. partially crosslinking) 
said crosslinkable polymer in said container (noting the phrase 
"begin crosslinking in chamber 46" in col. 10, line 3), thereby 
forming a (partially) crosslinked polymeric body in the 
container 4 6 and releasing said crosslinked polymeric body into 
the subject (col. 10, lines 3-5). Alternatively, it would have 
been obvious that the polymeric body in the container 4 6 is 
"crosslinked" since it is partially crosslinked. As to claim 2, 
container 4 6 is inherently expandable to some extent since it is 
made of flexible material (col. 9, line 55). As to claim 15, 
note col. 3, lines 29-35 of Sawhney et al . As to claim 20, note 
col. 11, lines 30-32 of Sawhney et al . 
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Claims 3, 4, 7-10 and 17 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Sawhney et al. (6,379,373). 
As to claims 3 and 4, the Sawhney et al. specification is silent 
as to whether the container walls are inelastic or elastic. 
However, it is old and well known in this art to make catheter 
walls either (1) inelastic or (2) elastic in order to obtain the 
advantage of making the container (1) strong or (2) expandable 
to accommodate fluid material therein. It would have been 
obvious to make the Sawhney et al . container walls either 
inelastic or elastic so that it too would have these advantages. 
As to claim 7, Sawhney et al . fails to disclose releasing the 
container along with the crosslinked polymeric body within the 
patient. However, it is old and well known in this art for 
practitioners to at least momentarily manually release a 
catheter from their grip in order obtain . the advantage of 
enabling the practitioner to perform other procedures. It would 
have been obvious to release the Sawhney et al. catheter 4 0 
(along with the container and the crosslinked polymeric body) 
while it is within the patient in order to obtain this 
advantage. As to claims 8-9, Sawhney et al . fails to disclose 
the container 4 6 as being biodisintegrable . However, it is old 
and well known in this art to make devices biodisintegrable in 
order obtain the advantage of making them easily disposable. It 
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would have been obvious to make the container 4 6 
biodisintegrable so that it too would have this advantage. As 
to claims 10 and 17, Sawhney et al. fails to disclose washing 
and the particular artery claimed. However, it is old and well 
known in this art to wash polymeric bodies and to occlude the 
particular artery claimed. It would have been obvious to wash 
the Sawhney et al . polymeric body and occlude the particular 
artery claimed for these reasons. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Michael 
Thaler whose telephone number is (571) 272-4704. The examiner 
can normally be reached Monday to Friday. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Anhtuan T. Nguyen can 
be reached on (571) 272-4963. The fax phone number for the 
organization where this application or proceeding is assigned is 
(571) 273-8300. 




mht 



MICHAEL THALER 
PRIMARY EXAMINER 
ART UNIT 3731 



